Famed film star Johnny Depp is suing his ex-wife, actress and model Amber Heard, for $50 million claiming she defamed him in an opinion piece she wrote for the Washington Post  newspaper.  In it she bemoaned insufficient support for domestic violence victims.  She identified herself as one, and said she has suffered a “lifetime” of abuse.    Depp was not named in the article but he argues that the reading public will conclude that he was one of her abusers, which he denies.  Depp claims he was dropped from the lucrative Pirates of the Caribbean movie series because of Heard’s article.
Depp sued in the state of Virginia.  Heard challenged that state’s jurisdiction (legal authority to hear a case), claiming it has little or no connection to the underlying facts or the parties.  Indeed , she had never been in that state before the lawsuit was started.  She made a motion to move the case to California where the parties reside.  Depp asserted that Virginia is a valid location for the suit because the Washington Post is printed in Virginia, the newspaper’s website servers are located there, and the Washington Post has many readers in that state.  
After hearing arguments, the court ruled that the case had sufficient connections with Virginia to enable that state to exercise jurisdiction.   
Heard has claimed Depp chose Virginia because of its lax anti-SLAPP laws.   These rules seek to discourage plaintiffs from using unfounded lawsuits as a tool to intimidate and silence criticism by a plaintiff’s detractors.  SLAPP stands for strategic lawsuits against public participation.  Such suits are typically begun to bully people exercising First Amendment rights on a matter of public concern in a way that arguably damages the plaintiff’s reputation.  Heard claims the real goal of Depp’s lawsuit is to silence her.
 Anti-SLAPP laws enable defendants to make a motion to dismiss the case early on, requiring the plaintiff to then produce evidence establishing a probability that plaintiff will be successful in the lawsuit.   If plaintiff cannot meet this standard, the case is dismissed.  Many states require that plaintiffs in such circumstances pay for defendant’s attorney’s fees, typically no small sum.  These rules help to effectuate the goal of  discouraging plaintiffs from pursuing a menacing and aggressive legal case without substantial evidence to support the underlying allegations.
Virginia is an attractive state for many  plaintiffs pursuing SLAPP cases because, unlike many states, Virginia has a weak anti-SLAPP law.  There is no special provision authorizing defendant to put plaintiff’s evidence to the test early in the suit, nor is plaintiff mandated to pay attorney’s fees if the case is dismissed. 
A bill is being prepared for introduction to the Virginia legislature which would  tighten the state’s anti-SLAPP laws by authorizing defendants to file a motion to dismiss early in the litigation, and if successful, defendants would collect attorney’s fees.
Note: Due to a rule applicable to public figures pursuing defamation cases, Depp will need compelling evidence to prove his case.  When a celebrity is the plaintiff, he must meet a higher standard than for non-public figures.  The test is not just whether the published information is false, but also, whether it was made maliciously, meaning the speaker knew it was false or made the statement with reckless disregard of the truth.
DISCUSSION QUESTION:  Can you think of other circumstances where anti-SLAPP laws would be appreciated by a defendant?

